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INTEREST OF AMICI CURIAE

Pursuant to Federal Rule of Appellate Procedure 29(b), amici children’s rights
advocates respectfully submit this brief in support of the Plaintiffs-Appellants’
Opening Brief. All parties have consented in writing to the filing of this brief. 9TH
CIR. R. 29-2(A). Amici are legal scholars of children and the law, constitutional law,
family law, and anti-discrimination law interested in developing the role of the law
in protecting children’s rights. A list of amici appears on the signatory page. Amici
are specifically interested in this case to ensure that courts recognize the judicial role
in protecting children against the detrimental impacts of climate change.

SUMMARY OF THE ARGUMENT

For decades, constitutional doctrine has recognized that children possess
enforceable constitutional rights and that their developmental, physical, and social
differences from adults are important considerations in constitutional analysis.
Courts may not impute adult capacities, privileges, or political agency to children
when determining whether their rights may be vindicated, leaving them no
democractic mechanism to alleviate their injuries.

The district court’s dismissal of the youth plaintiffs’ claims rests on precisely
that error. Although the court recognized that the children alleged concrete, severe,
and escalating harms caused by the challenged executive actions, it concluded that

relief must come from the political branches or the electorate. That conclusion
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misunderstands redressability and the judiciary’s role in a constitutional system
structured to protect individual liberty—especially for those excluded from
democratic power.

Redressability does not turn on whether an injury arises within a political
context, nor does it permit courts to deny relief by invoking abstract political
remedies that are unavailable to the plaintiffs before them. Rather, the inquiry
requires courts to consider how power is allocated, who is able to exercise it, and
whether judicial relief would meaningfully constrain unlawful government action.
Where plaintiffs lack access to political and economic levers of influence, judicial
review plays a critical role in ensuring that constitutional limits are enforced.

Children lack the core mechanisms of political and economic power. They
cannot vote, run for office, lobby, or control the economic decisions driving climate
outcomes, nor can it be assumed that adults will consistently exercise political power
to protect children’s interests. These structural exclusions are compounded by an
undisputed reality: children suffer greater and longer-lasting harms from air
pollution and climate change than adults, including heightened physiological,
respiratory, and mental-health impacts.

By treating politically powerless children as if they were adults and directing
them to processes they cannot control, the district court’s redressability analysis

leaves youth plaintiffs without any viable avenue to exercise their constitutional
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rights. Separation-of-powers principles do not require that result. Where children
face concrete, escalating harm and lack access to political remedies, courts must not

withdraw from their role as a constitutional check on unlawful government action.

ARGUMENT

I. Children Are Constitutional Rights-Bearers Whose Differences from
Adults Matter in Constitutional Analysis.

It i1s well-established that “[n]either the Fourteenth Amendment nor the Bill of
Rights is for adults alone.” In re Gault, 387 U.S. 1, 13 (1967). Over the last seventy
years, children have successfully vindicated their rights to an equal education,' to
engage in free speech in schools,? and to exercise their right to privacy.> Children
have also garnered special constitutional protections when the government imposes
lifetime hardships on them for matters beyond their control. See Levy v. Louisiana,
391 U.S. 68, 72 (1968) (holding that it was unconstitutional to deny children of

unmarried parents the right to recover for wrongful death of a parent); Weber v. Aetna

' See Brown v. Bd. of Educ., 347 U.S. 483, 493 (1954) (requiring education to be
made available to all on equal terms); Plyler v. Doe, 457 U.S. 202, 222 (1982)
(prohibiting status-based education frameworks because of the “inestimable toll of
that deprivation on the social economic, intellectual, and psychological well-being
of the individual, and the obstacle it poses to individual achievement”).

2 Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503, 506 (1969) (holding that
children do not “shed their constitutional rights to freedom of speech or expression
at the schoolhouse gate™).

3 Safford Unified Sch. Dist. No. I v. Redding, 557 U.S. 364, 37677 (2009) (holding
that a strip search of a middle school student violated the student’s constitutional
right of privacy).
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Cas. & Sur. Co., 406 U.S. 164, 175 (1972) (“[I]mposing disabilities on the
illegitimate child is contrary to the basic concept of our system that legal burdens
should bear some relationship to individual responsibility or wrongdoing.”); Plyler
v. Doe, 457 U.S. 202, 220 (1982) (finding no rational justification for discriminating
on the basis of legal status against children who have little control over their presence
in the United States).

Yet, this evolution of young people’s rights often encounters analytical hurdles
rooted in children’s past treatment as being more akin to “parental property than
persons.” As leading children’s rights scholar Professor Barbara Woodhouse has
explained, children were historically treated as “objects and not subjects of the law,”
and were rarely viewed as rights-bearers.” Youth plaintiffs experience a
constitutional doctrine that envisions only adults as the archetypical rights-bearers
possessing an idealized “bundle of rights and responsibilities, including the right to

contract, earn an income, and vote.”®

4 Barbara Bennett Woodhouse, The Courage of Innocence: Children as Heroes in
the Struggle for Justice, 2009 U. ILL. L. REvV. 1567, 1577 (2009) (hereinafter
Courage of Innocence). See also Barbara Bennett Woodhouse, Who Owns the
Child?: Meyer, Pierce and the Child as Property, 33 WM. & MARY L. REV. 995,
1043 (1992) (linking the treatment of children as property back to ancient Greek,
Roman, and Judeo-Christian traditions); Anne C. Daily and Laura Rosenbury, The
New Law of the Child, 127 YALE L. J. 1448, 1459 (2018).

> Woodhouse, Courage of Innocence, supra note 4, at 1577.

6 Catherine Smith, The Adult Rights-Bearing Archetype and How it Stifles Young
People’s Equal Protection, 19 DUKE J. CONST. L. & PUB. POL’Y 139, 143, 151 (2024)
(introducing the adult rights-bearing archetype and seven analytical missteps that

4
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As a result, when youth plaintiffs sue to vindicate their own rights, their “unique
concerns [as children] are ignored, and the outcome turns on the characteristics [or]

social constructions of adults.”’

The district court’s directive that youth plaintiffs
seek relief through the electoral process reflects this same adult-centric framing,
invoking privileges children do not have as a justification to dismiss their case.® The
directive backslides to a vestige of a time when children were merely the “objects”
and not the “subjects” of constitutional law.’

However, the Supreme Court has repeatedly recognized that children’s

physical and mental distinctions from adults are important considerations in a

constitutional calculus.! For example, in Morse v Frederick, the Supreme Court

occur in reliance upon it).

7 Catherine Smith, Concurring Opinion in What Obergefell v. Hodges Should Have
Said: The Nation’s Top Legal Experts Rewrite America’s Same-Sex Marriage
Decision, 146, 149 (Jack Balkin ed. Yale Univ. Press 2020); Smith, Adult Rights-
Bearing Archetype, supra note 6, at 151 (“As children gained greater rights-bearing
recognition, however, they encountered a constitutional landscape rooted in the
history of coverture, parental control, and the deeply ingrained view of the adult as
the model rights-bearer.”)

8 For similar adult-centric justifications for dismissing a youth-led climate case see
Juliana v, United States, 947 F.3d 1159, 1175 (9th Cir. 2020) ([ T]he plaintiffs’ case
must be made to the political branches. . .”).

® Woodhouse, Courage of Innocence, supra note 4, at 1577; Tanya Washington,
Once Born, Twice Orphaned: Children’s Constitutional Case Against Same-Sex
Adoption Bans, 15 UTAH L. REv. 1003 (“By advancing and analyzing children’s
challenges as co-extensive with adults’ equality-based claims, children’s rights are
sidelined and the constitutional calculus is subverted.”)

10 Robin Walker Sterling, “Children Are Different”: Implicit Bias, Rehabilitation,
and the “New” Juvenile Jurisprudence, 46 LOYOLA L. A. L. REV. 1019 (2013).
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recognized that “children assuredly do not ‘shed their constitutional rights . . . at the
schoolhouse gate,” 551 U.S. 393, 406 (2007), but raised children’s subjective
qualities and characteristics as a reason to limit their freedom of speech in
comparison to adults to protect youth from drug abuses.!!

In other contexts, the Supreme Court invoked young person’s differences in
comparison to adults as a justification to accord children equal or more extensive
rights.!” For example, in prohibiting mandatory sentences of life imprisonment
without the possibility for parole for youth offenders convicted of homicide in Miller
v. Alabama, 576 U.S. 460, 474 (2012), the Supreme Court explained that imposing
“a State’s most severe penalties on [child] offenders cannot proceed as though they
were not children.” Miller explained that such child rights-extended decisions

“rested not only on common sense—on what ‘any parent knows’ — but on science

' See also New Jersey v. T.L.O.,469 U.S. 325 (1985) (recognizing children’s Fourth
Amendment rights but limiting them in comparison to adults because of balancing
concerns in the school environment).

12 Roper v. Simmons, 543 U.S. 551, 564-65 (2005) (according children more
expansive protection in comparison to adults, holding that the imposition of the
death penalty on children offends the Eighth Amendment prescription on cruel and
unusual punishment); Graham v. Florida, 560 U.S. 48, 82 (2010) (according
children greater protections than adults, holding that it is unconstitutional to sentence
child offenders to life imprisonment without the possibility of parole for non-
homicide offenses); see also Catherine E. Smith, Brown’s Children’s Rights
Jurisprudence and How It Was Lost, 102 BOSTON UNIV. L. REV. 2297, 2304 (2022)
(“In striking down racially segregated schools as inherently unequal, the Supreme
Court considered Black children’s subjective qualities and characteristics, and needs
as young people.”).
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and social science as well,” including “developments in psychology and brain
science.” Id. at 471-77.13

Although the Court has not articulated a single overarching framework for
children’s constitutional claims, two principles recur throughout its jurisprudence:
protecting children’s exercise of constitutional rights and “accommodating their
qualities, characteristics, and needs” to protect them.!* By imputing adult qualities
and characteristics to children, the district court failed to engage with these
principles and overlooked structural realities that uniquely endanger children’s rights
and well-being. Those structural realities are most acute where, as here, children are
directed to seek relief through political processes from which they are categorically
excluded while simultaneously suffering greater air-pollution and climate-induced
injuries than adults. This case should not “proceed as though” youth-plaintiffs in this

case “[are] not children.” Miller, 576 U.S. at 474.

13 While Amici do not endorse the Miller Court’s more negative framing of children’s
differences (describing children as more “immature,” “reckless,” and “impetuous”
than adults), its main point is dispositive. Federal courts should factor the differences
between children and adults into their constitutional its calculus to protect them.

4 Smith, Adult Rights-Bearing Archetype, supra note 6, at 141; Smith, Brown’s
Children’s Rights, supra note 12, at 2302 (“Brown offers guideposts as a
groundbreaking decision that factored into its calculus children’s unique position as
children.”). For an excellent discussion of the “contradictions in the legal treatment
of children,” see Martha Minow, Rights for the Next Generation: A Feminist
Approach to Children’s Rights, 9 HARV. WOMEN’S L.J. 1, 3-14 (1986).
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II.  The District Court Erred by Treating Youth Plaintiffs as Political
Actors and Misapprehending Redressability in a Case Involving
Structural Political Powerlessness.

In its Order, the district court correctly found that the youth plaintiffs satisfied
the injury-in-fact and causation prongs of standing. 1-ER-28. The court recognized
that climate change poses severe, present, and escalating harms to children and that
the challenged executive orders make a meaningful contribution to those harms. 1-
ER-13. The court also found that expert testimony demonstrates that an injunction
would ameliorate plaintiffs’ climate related injuries. /d. Nonetheless, the district
court concluded that the youth plaintiffs failed to satisfy Article III’s redressability
requirement and reasoned that their “compelling case for redress must be made to
the political branches or to the electorate.” 1-ER-33.

That conclusion rests on a foundational mistake: it assumes that children stand
in the same relationship to the political process as adults and that political remedies

are meaningfully available to them.!® But redressability doctrine does not turn on

15 Katherine Silbaugh, Developmental Justice and the Voting Age, 47 FORDHAM URB.
L.J. 253,267 (“In 1971, the 26™ Amendment to the Constitution was ratified, setting
the voting age at eighteen, where it had previously been twenty-one.”); Robert H.
Mnookin et al., IN THE INTEREST OF CHILDREN: ADVOCACY, LAW REFORM AND
PUBLIC PoLICcY 38 (1985) (“If access to the political process is the criterion, then
children would seem to be at least worthy candidates for judicial protection.”). The
Ely-Stone political process theory did not account for children excluded because of
their legal, political, and developmental dependency.
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whether an injury arises in a political context, nor does it permit courts to deny relief
by pointing to abstract political remedies that are unavailable to the plaintiffs before
them. Instead, redressability requires courts to assess how power is allocated, who
can exercise it, and whether judicial relief would meaningfully constrain unlawful

government action.

A. Redressability Turns on Power Allocation, Not the Availability of
Abstract Political Remedies.

This Court’s decision in Day v. Henry, 152 F.4th 961 (9th Cir. 2025), supplies
the proper redressability framework. Day makes clear that Article III does not
require courts to resolve an entire policy debate or guarantee comprehensive relief;
rather, it is sufficient that judicial action would meaningfully constrain unlawful
conduct or clarify legal rights, even where the challenged harm arises within a
broader political or regulatory context. /d. at 967—69. Redressability fails only where
judicial intervention would require courts to assume powers constitutionally
committed to another branch—mnot where courts are asked to perform their
traditional role of declaring the law and checking unlawful executive action. /d.

This case fits squarely within Day’s reasoning, not the line of cases exemplified
by M.S. v. Brown, 902 F.3d 1076 (9th Cir. 2018) and relied upon in Juliana v. United
States, 947 F.3d 1159, 1171-72 (9th Cir. 2020). Brown concerned judicial restraint

where courts were asked to intrude upon a state legislature’s core lawmaking
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authority in a dispute between politically empowered adults who retained
meaningful access to democratic remedies. The separation-of-powers concern there
was preventing courts from exercising authority reserved to another branch.

Here, by contrast, judicial review does not displace legislative authority or
compel policymaking. It offers declaratory relief to plaintiffs who lack meaningful
access to alternative forums and seek only to constrain allegedly unlawful executive
action. As Day recognizes, redressability is satisfied where judicial relief would
meaningfully limit unlawful conduct and clarify legal obligations. Id. at 971-74.
Here, the youth plaintiffs seek declaratory relief that would constrain executive
conduct alleged to violate constitutional and statutory limits. Such relief does not
compel legislation, dictate policy outcomes, or displace political decision-making.
It falls squarely within the judiciary’s constitutional role.

Furthermore, recent standing jurisprudence illustrates the danger of
construing redressability in a manner that privileges already-powerful plaintiffs
while excluding those without political or economic leverage. In Diamond
Alternative Energy, LLC v. EPA, the Court held that fuel producers had Article 111
standing to challenge EPA’s approval of California’s emissions waiver—even though
the producers were not the direct objects of regulation—because the waiver
predictably and disproportionately diminished their market prospects. 606 U.S. 100

(2025). Thus, the Court entertained claims brought to protect economic interests,

10
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notwithstanding the plaintiffs’ access to substantial political, market, and lobbying
power. The Court emphasized that injury from being disadvantaged by a facially
neutral regulation is sufficiently concrete if linked to a predictable chain of causation
and redressability through judicial relief. Id. at 112-14.

If fuel producers with extensive political and economic power may invoke
Article IIT to protect market interests from predictable regulatory disadvantage, then
children—who possess none of those levers and allege concrete harm to their health
and lives from specific, ongoing executive action—cannot be turned away at the
courthouse door. As Justice Jackson warned in dissent, standing doctrine should not
be contorted to open courthouse doors to powerful entities while closing them to
those who lack alternative means of influence. /d. at 132-36. Corporations and their
owners can vote, lobby, deploy capital, and shape public policy through economic
power. Children possess none of those tools.

Denying judicial review to youth plaintiffs on redressability grounds—while
recognizing standing for plaintiffs with vastly greater political and economic
power—would invert the purpose of Article III. Separation-of-powers principles
exist to protect liberty by checking abuses of power, not to entrench existing power

imbalances.

11
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B. Referral to the Political Process is Not a Meaningful Remedy for
Children.

In directing the youth-plaintiffs to the electoral process, the district court
failed to engage with the factual reality that —unlike adults—children do not have
access to the political process and thus cannot address their unique injuries. Forty
years ago, Professor Robert H. Mnookin cogently explained:

Children cannot vote, may not serve in the legislature, have
little money of their own, and lack organizations they control.
There 1s no political action committee run by fourteen-year-
olds. Seventeen-year-olds may not run for office. When
politicians hold $100-per plate dinners, nine-year-olds do not
buy tables. !¢

In addition to the inability to vote, hold office, or pay for political access,
many young people face practical hurdles unique to their minority status. “A child
may of course write letters to congressmen or help a political campaign by

canvasing,” however, most cannot drive themselves to a lobbying event or attend a

protest without parental consent.!’

16 Id. Today, a place at the table can range from a few hundred to millions of
dollars. See Leah Feiger et al., People Are Paying Millions to Dine with Donald
Trump at Mar-a-Lago, Wired (Mar. 4, 2025, 11:00

PT), https://www.wired.com/story/people-paying-millions-donald-trump-mar-a-
lago.

7" 1d.; see generally, Deana A. Pollard, Banning Corporal Punishment: A
Constitutional Analysis, 52 AM. U. L. REv. 447, 479 (2002) (“Children epitomize
political powerlessness because they cannot vote.”).
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Children’s political power is further constrained by their lack of control over
the economic decisions that drive climate outcomes. Inside their homes, choices
regarding transportation, energy consumption, housing, and food systems are
entirely controlled by parents and guardian; outside their homes, fossil fuel pollution
is controlled by government decisions and multi-trillion-dollar private industries.
Children’s dependence renders them vulnerable in a political economy dominated
by actors with electoral and financial leverage. Without access to votes or capital,
children are systematically disadvantaged in contests over climate policy.

Judicial access is also limited by minority status. Children cannot initiate
litigation on their own and must rely on adults to act as intermediaries to seek redress
for constitutional injuries. In practice, this dynamic in the air and climate pollution
context, has increasingly pushed young people toward civil disobedience, exposing
them to arrest and punishment not as plaintiffs seeking protection, but as defendants
reacting to government and adult action and inaction that will harm them and their
children in perpetuity.!® That trajectory underscores the inadequacy of political-
process remedies for children and the high personal costs they incur when formal

legal avenues are unavailable.

18 See, e.g., Sophia Schmidt, Young Climate Activists Arrested at Biden’s
Wilmington Campaign Headquarters: ‘We Want a Future’, Whyy News (Feb. 12,
2024), https://whyy.org/articles/sunrise-movement-climate-activists-arrested-
biden-wilmington
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None of this diminishes the significance of youth activism. American children
have long played visible roles in movements for social change, from labor reform!
to the Birmingham Children’s Crusade,?® and contemporary youth climate plaintiffs
have extensively participated in politics. They have organized marches, founded
organizations,?! testified before legislative bodies,”” addressed international
forums,? and educated their communities. But visibility and moral suasion are not
substitutes for political power. “[CJourts are open to injured individuals who come
to them” to “invoke a right to constitutional protection . . . even if the broader public
disagrees and even if the legislature refuses to act.” Obergefell v. Hodges, 576 U.S.
644, 677 (2015). Directing children to a political process they cannot control ignores

legal and factual reality and constitutional tradition.

19 See Michael Schuman, History of Child Labor in the United States—Part 1: Little
Children Working, 140 MONTHLY LAB. REV. 6, 6-7 (Jan. 2017),
https://www.bls.gov/opub/mlr/2017/article/history-of-child-labor-in-the-united-
states-part-1.htm.

20 See Children of Birmingham Fill the Jails, Zinn Educ. Project (May 2, 1963),
https://www.zinnedproject.org/news/tdih/children-of-birmingham-fill-the-jails/

21 See Zero Hour, https://thisiszerohour.org (last visited Jan. 17, 2026).

22 See Cheyenne Haslett, Young Climate Activists Come Before Congress to Urge
Action, Good Morning America (Apr. 04, 2019, 12:10 PM),
https://www.goodmorningamerica.com/news/story/young-climate-activists-
congress-urge-action-62155806.

2 See Listen Up! Youth Demands at COP30, Earth Day (Nov. 22, 2025),
https://www.earthday.org/listen-up-youth-demands-at-cop30
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C. Parents’ Political Power Cannot Be Assumed to Serve as an Adequate
Proxy for Children’s Rights.

Parents’ rights and access to the political process should not be considered a
proxy for children’s rights.?* To be sure, parents have a fundamental right to raise
their children—a bedrock principle in American constitutional and family law.?
Substantive due process law heavily relies on parental autonomy and a deference to
parents (and other adults) to act in children’s best interest.

Afterall, “parents possess what a child lacks in maturity, experience, and
capacity for judgment required for making life’s difficult decisions.”?® Yet, the
parental rights doctrine and its rationales do not justify a blanket parent-as-proxy

principle.?” The rationales in favor of parents’ rights, such as protecting children

24 See Catherine Smith, Children’s Equality Law, 71 KaAN. L. REV. 539, 542-544
(2023) (explaining that parents may lack the political power or political will to
protect their children’s rights); Smith, Adult Rights-Bearing Archetype, supra note
6, at 163-165 (explaining that parental rights as a proxy for children’s rights and
interest is an analytical misstep based in the adult-rights bearing archetype); but see
Hedgepeth v. Wash. Metro. Area Transit Auth., 386 F.3d 1148 (D.C. Cir. 2004)
(concluding in the context of suspect classification analysis that parents can
categorically represent the interests of their children in the political process).

25 Daily, supra note 4 at 1459 (“Although the doctrine of absolute parental power
has now been abandoned, the law nevertheless retains a strong commitment to
parental rights.”).

26 Troxell v. Granville, 530 U.S. 57, 68 (2000) (quoting Parham v J.R., 442 U.S.
584, 602 (1979); Tanya Washington, /n Windsor’s Wake: Section 2 of DOMA’s
Defense of Marriage at the Expense of Children, 48 IND. L. REV. 1, 36 (2014)
(“Many fear that the enlargement of children’s rights will circumscribe parental
authority over their children.”).

27 Mnookin, supra note 14, at 39-40 (noting that “[p]arents are the obvious

15
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from their lack of autonomy and limited rational decision-making, are not relevant
considerations when preserving basic civil and human rights violated by the state,
like children’s right to an equal education, or in this case, the right to life and
liberties, like personal security.

Further, our nation’s history teaches us that sometimes parents lack the
requisite political power to protect their children’s rights, and children must rely on
their own rights to protect themselves. During the Jim Crow era, “the Supreme
Court’s recognition of Black children’s rights [in Brown v. Board of Education]
provided an important constitutional function in the absence of their parents’ ability
to leverage political power” to protect their children from racial discrimination.?®

Finally, children are vulnerable in a system that solely relies on their parents’

political power because parents (and other adults) may choose not to exercise their

power to protect young people.?’ Adults have known for more than fifty years that

potential spokesmen for children,” but that “outside the education sphere ...
parental activism falls off substantially,” and discussing parents as “surrogate”
representatives for children). See also Aoife Nolan, Children’s Socio-Economic
Rights, Democracy, and the Courts 94-133 (Hart Publishing Oxford & Portland
Oregon 2011).

28 Smith, Adult Rights-Bearing Archetype, supra note 6, at 165; Smith, Children’s
Equality Law, supra note 24, at 540.

2 Wendy Anton Fitzgerald, Maturity, Difference, and Mystery:  Children’s
Perspectives and the Law, 36 AR1Z. L. REV. 11, 17 (1994) (“Children’s claims to our
care and concern are not childish or inferior, of course, but so long as they serve no
politically powerful adult purpose, those claims remain unvoiced.”).
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fossil fuels are warming the planet.’® Yet, today, as children live through wildfires
decimating their cities, navigate extreme weather events flooding their coastal
homes, and witness spikes in respiratory illnesses in their siblings and friends, it
becomes increasingly apparent that adults have failed to exercise their political
power to protect them. And, time is of the essence.’!

Children’s lack of access to the political process merits greater judicial
recognition and solicitude and they should not be left to a categorical “parent-as-
proxy” rationale as the “singular, predominate or -catch-all constitutional
mechanism” to ensure their constitutional rights.*> As a group warranting special
concern, federal courts should not leave children without recourse in a time of
democratic process failures.>* To do so would be to deny young people’s autonomy
as constitutional “persons” and leave them to bear the brunt of air pollution and

climate-induced injuries.>*

30 Juliana, 947 F.3d at at 1175.

3L Id. at 1191 (dissent, Judge Stanton) (“Where is the hope in today’s decision?
Plaintiffs’ claims are based on science, specifically, an impending point of no return.
If plaintiffs’ fears, backed by the government’s own studies, prove true, history will
not judge us kindly. When the seas envelop our coastal cities, fires and droughts
haunt our interiors, and storms ravage everything between, those remaining will ask:
Why did so many do so little?”).

32 Smith, Adult Rights-Bearing Archetype, supra note 6, at 163.

3 1d.

3% Levy, 391 U.S. at 70 (“We start from the premise that. . . children. . . are humans,
live, and have their being. They are clearly ‘persons’ within the meaning of the
Equal Protection Clause of the Fourteenth Amendment.”)
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III. Children are Uniquely and Disproportionately Harmed by Climate
Change.

In addition to lacking political power, young people are also suffering greater air
pollution and climate injuries than adults.

The record establishes—and Defendants do not dispute—that children are
uniquely susceptible to climate and air-pollution exposure because of their size,
physiology, and stage of development. See generally 4-ER-740-44 (Byron); 4-ER-
718-25 (Balmes). They “experience greater proportionate exposure” than adults
because they “breathe more air, drink more water, and eat more food per unit of body
weight.®> As Dr. Lori Byron explains, the resulting harms are “especially
pronounced for children and youth,” even at low levels of exposure. 4-ER-743.
Further, “their smaller and less-developed bodies and minds are uniquely vulnerable
to pollution, deadly disease and extreme weather.”*® For example, young people are
more sensitive to extreme heat and heatwaves because they “are less able to regulate

their body temperature and more prone to dehydration.”’

35 Perry E. Sheffield & Philip J. Landrigan, Global Climate Change and Children’s
Health: Threats and Strategies for Prevention, 119 ENV’T HEALTH PERSPECTIVES
291 (2011).

3% UNICEF, The Climate-Changed Child: A Children’s Climate Risk Index
Supplement 6 (2023) (hereinafter The Climate-Changed Child).

371d. at 7.
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Children also face long-lasting harm from the physical effects of climate change.
Their developing immune systems and organs do not adapt as well as adults’ to
shifting climate patterns. Disrupted seasonal cycles increase airborne particulates
like pollen and other plant allergens that exacerbate respiratory disease and asthma
in children.®® Low-income children, children of color, and “children with asthma
and other respiratory conditions have suffered even worse breathing problems
caused by inhaling the particles produced by wildfire smoke into their young
lungs.”

Finally, children are distinctly vulnerable to psychological and mental health
harms resulting from the effects of climate change. Dr. Lise Van Susteren explains
that “[t]he longer the exposure and the more concentrated the pollution, the more
harmful the consequences” for both psychological and physical health. 5-ER-1069.
These mental health harms include physiological responses to heat exposure,
stressors associated with climate related displacement because of wildfires, floods,

extreme heat, and other climate-related disasters.*® Children and adolescents also

experience elevated levels of climate-related anxiety, characterized by chronic fear,

38 See Allison J. Crimmins et al., The Impacts of Climate Change on Human Health
in the United States: A  Scientific  Assessement 82  (2016),
https://www.healthandenvironment.org/docs/ImpactsClimageChangeHumanHealth
USGlobalChangeResearchProgramSmall2016.pdf (hereinafter The Impacts of
Climate Change).

39 The Climate-Changed Child, supra note 36, at 7.

40 See The Impacts of Climate Change, supra note 38, at 108; id. at 224.
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grief, and distress about environmental degradation and anticipated future harm.
Because children lack control over the forces driving climate change and face its
consequences over their lifetimes, climate anxiety can interfere with emotional
development, learning, and overall well-being.*!

In its redressability analysis, the district court failed to engage with these twin
realities—that as a group, children lack political power even as they experience
greater harm than adults from air pollution and climate change. In treating children
without political power as if they are adults, the court effectively leaves youth
plaintiffs no viable alternative to exercise their constitutional rights and alleviate
their concrete harms.*? The climate crisis’s short- and long-term burdens on children

become exponential without a democratic mechanism to legally lighten them.*

# Council on Envtl. Health, Global Climate Change and Children’s Health, Policy
Statement, 136 AM. ACAD. OF PEDIATRICS 992, 993 (2015).

42 See Smith, Adult Rights-Bearing Archetype, supra note 6, at 195.

43 See Weber v. Aetna Cas. & Sur. Co., 406 U.S. 164, 171 (1972) (“The burdens of
illegitimacy, already weighty, become doubly so, when neither the parent nor child
can legally lighten them.”); Wisconsin v. Yoder, 92 S. Ct. 1526, 1546 (1972)
(Douglas, dissenting) (“As the child has no other effective forum, it is in this
litigation that his rights should be considered.”); Suzette Malveaux, Is It Time for a
New Civil Rights Act? Pursuing Procedural Justice in the Federal Civil Court
System, 63 B.C. L. REV. 2403, 2406 (2022) (“Deprivation of court access and denial
of merits determinations arcs away from the constitutional imperative that everyone
has the right to be heard.”).
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CONCLUSION

Children are constitutional rights-bearers who face concrete, escalating harms
from air pollution and climate change yet lack meaningful access to the political
processes to which the district court directed them. By treating youth plaintiffs as
political actors and imputing adult capacities they do not possess, the district court
misapplied redressability doctrine and left children without any viable avenue to
vindicate their constitutional rights. Throughout our constitutional history, the
recognition of children’s rights has served as a critical safeguard of democratic
values, ensuring that courts remain open to those who would otherwise be excluded
from meaningful participation in our system of self-government.

For these reasons, the Court should reverse the dismissal and permit youth
plaintiffs’ claims to proceed.

Dated: January 20, 2026

Respectfully submitted,

s/ Douglas A. Ruley

Douglas A. Ruley, Fla. Bar No. 1048894
Environmental Justice Clinic

University of Miami School of Law
1311 Miller Drive, Suite

Coral Gables, FL 33146
druley@law.miami.edu
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